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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
WILLIAM RICHARD SHELTON, IV,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 48471-2020, 48472-2020,
& 48477-2020
CANYON COUNTY NOS. CR14-18-3994,
CR14-18-3999 & CR14-18-16653
APPELLANT’S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, William Shelton, IV, pled guilty to three counts of grand
theft. He received an aggregate unified sentence of eight years, with three years fixed. On
appeal, Mr. Shelton contends that his sentences represent an abuse of the district court’s
discretion, as they are excessive given any view of the facts.
This Reply Brief is necessary to address the State’s contention that Mr. Shelton waived
his right to appeal his sentence in docket number 48472-2020 (the third theft case), therefore, his
entire appeal should be dismissed. (Resp. Br., p.5.)
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Statement of the Facts and Course of Proceedings
Supreme Court Docket No. 48471-2020 (Canyon County district court case number
CR14-18-3994 (hereinafter, the theft case)), Supreme Court Docket No. 48477-2020 (Canyon
County district court case number CR14-18-3999 (hereinafter, the second theft case)), and
Supreme Court Docket No. 48472-2020 (Canyon County district court case number CR14-1816653 (hereinafter, the third theft case)) were consolidated for sentencing and for appellate
purposes. (R.48472, p.143.)
The statement of the facts and course of proceedings were previously articulated in
Mr. Shelton’s Appellant’s Brief.

They need not be repeated in this Reply Brief, but are

incorporated herein by reference thereto.

ISSUE
Did the district court abuse its discretion when it imposed concurrent sentences of eight years,
with three years fixed, upon Mr. Shelton following his pleas of guilty to three counts of grand
theft?

ARGUMENT
The District Court Abused Its Discretion When It Imposed Concurrent Sentences Of Eight
Years, With Three Years Fixed, Upon Mr. Shelton Following His Pleas Of Guilty To Three
Counts Of Grand Theft
The State seeks dismissal of Mr. Shelton’s sentencing appeal from all three of his cases,
because Mr. Shelton marked a plea advisory form in 48472-2020 (the third theft case) which
indicated that he was waiving his right to appeal his sentence. (Resp. Br., p.5.)
The guilty plea advisory form filed in the third theft case was signed by Mr. Shelton
which recorded his “X” on the line indicating he “waived [his] right to appeal [his] sentence as
part of [his] plea agreement.” (R.48472, p.38.) However, while all of the salient terms of the
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plea agreement were discussed during the change of plea hearing for the third theft case, the
waiver of Mr. Shelton’s appellate rights was never put on the record. (Tr., p.3, L.2 – p.16, L.10.)
Thus, it is unclear whether Mr. Shelton was aware of the provision in the written plea agreement
and knowingly and voluntarily waived his right. C.f., State v. Murphy, 125 Idaho 456, 457
(1994) (holding defendant’s appellate waiver valid, where the district court specifically inquired
about the waiver and confirmed the defendant had no questions about the waiver); State v. Cope,
142 Idaho 492 (2006) (holding the record showed the plea was knowing, intelligent, and
voluntary where defendant signed plea agreement in open court).
Further, although the plea agreement arranged between the parties was intended to be part
of a global resolution to resolve all of Mr. Shelton’s pending cases, Mr. Shelton had already pled
guilty in the first and second theft cases. (Tr., p.5, Ls.13-23.) The plea advisory form was only
filed in Mr. Shelton’s third theft case—Mr. Shelton’s other two cases did not contain any such
guilty plea advisory forms.

(See R.48471, pp.4-5; R.48477, pp.4-5.) The cases were not

consolidated until after the guilty pleas were entered. (R.48471, p.5.) Thus, even if Mr. Shelton
waived his right to appeal the sentence in the third grand theft case, there is no indication that he
waived this right in all three cases.

CONCLUSION
Mr. Shelton respectfully requests that this Court reduce all three of his sentences.
DATED this 7th day of September, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 7th day of September, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S REPLY BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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